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With  the  movement  of  the  past  few 
years  for  the  democratization  of  Gov¬ 
ernment  in  this  country,  resulting  in  ex¬ 
periments  with  the  initiative,  the  refer¬ 
endum,  the  recall,  direct  nominations, 
and  so  forth,  it  is  singular  that  the  un¬ 
democratic  nature  of  the  Federal  Con¬ 
stitution  has  not  received  more  atten¬ 
tion. 

Should  the  experiments  referred  to 
prove  successful,  much  of  the  social  leg¬ 
islation  secured  by  their  aid  would  ul¬ 
timately  come  before  the  Supreme  Court 
of  the  United  States  for  ratification  or 
rejection.  We  are  not  interested  here  to 
consider  what  the  attitude  of  the  Court 
will  in  the  future  be  towards  legislation 
thus  secured,  though  the  importance  at¬ 
tached  to  its  “attitude”  suggests  a  point 
that  needs  to  be  emphasized.  The  attitude 
of  the  Supreme  Court,  dependent,  of 
course,  upon  the  point  of  view  of  the 
men  who  compose  it,  plus  the  letter  of 
the  Constitution  and  the  precedents  of 
earlier  decisions,  has  been  in  the  past 
the  deciding  factor  in  legislation  thought 
to  impinge  against  the  Constitution.  And 
a  large  part  of  our  important  legislation 
has  involved  the  question  of  constitu¬ 
tionality.  The  result  has  been  that  many 
important  measures  desired  by  the  peo¬ 
ple,  and  many  social  policies  approved 
by  them,  have  been  declared  unconstitu¬ 
tional,  and  their  adoption  made  practi¬ 
cally  impossible.  It  does  not  matter  for 
the  purposes  of  this  discussion  whether 
such  measures  or  policies  were  desirable 
or  undesirable.  The  important  thing  to 
consider  is  that  the  popular  will,  whether 


right  or  wrong,  was  thwarted,  and  that 
the  difficulty  of  amending  the  Constitu¬ 
tion  made  changes  of  the  basic  law,  au¬ 
thorizing  those  measures  and  policies,  al¬ 
most  out  of  the  question. 

The  Constitution,  moreover,  has  ob¬ 
structed  progressive  social  legislation  on 
the  part  of  the  States  as  well  as  of  the 
nation,  because  the  State  Constitutions 
and  acts  of  the  State  Legislatures  must 
not  conflict  with  the  provisions  of  the 
Federal  Constitution,  as  interpreted  by 
the  Supreme  Court,  and  with  the  laws 
of  Congress,  made  in  accordance  with  the 
Constitution. 

Our  constitutional  forms  of  govern¬ 
ment  are  even  more  difficult  to  modify 
and  adapt  to  changing  social  and  politi¬ 
cal  needs  than  are  economic  and  social 
policies.  For,  constitutional  amendments 
making  such  changes  must  be  approved 
by  Congress  and  the  State  Legislatures, 
the  most  important  agencies  prescribed 
or  recognized  by  the  Constitution,  and 
amendments  designed  to  change  the  pow¬ 
ers  of  these  bodies  or  to  reapportion  their 
jurisdiction,  or  to  redefine  the  spheres  of 
State  and  Federal  action,  are  almost 
surely  doomed  to  defeat  at  the  outset. 

There  should  be  some  way  of  constitut¬ 
ing  an  assembly  or  convention,  represent¬ 
ing  fairly  all  sections  of  the  country  and 
all  interests  concerned,  to  propose  and 
submit  to  the  people  such  amendments  to 
the  Constitution  as  national  and  local 
needs  make  desirable,  whether  those 
amendments  change  political  structure 
or  social  policy.  It  is  generally  recog¬ 
nized  that  there  is  great  need  for  changes 


.  the  distribution  of  governmental  pow- 
■s.  The  “twilight  zone”  between  State 
id  Federal  control,  the  movement  for 
aiform  legislation,  and  other  confessions 
t  weakness  in  our  present  system  are 
(eighty  evidences  of  this  fact, 
i  Most  of  us  have  resigned  ourselves  to 
hat  we  regard  as  the  rigidity  of  the 
onstitution  and  have  come  to  rely  upon, 
r  rather  to  hope  for,  the  appointment  of 
idges  to  the  Supreme  Court  whose  in- 
irpretations  of  the  almost  unamendable 
onstitution  will  be  likely  to  have  a  prop- 
relation  to  social  and  economic  needs, 
his,  we  admit  to  ourselves,  is  an  uncer- 
lin  dependence  at  best.  The  great  need 
for  a  supplement  to  the  present  meth- 
ds  of  amending  the  Constitution,  making 
ssible  the  periodical  calling  of  a  eon- 
ntion  by  the  electorate  to  propose 
mendments  to  the  Constitution  to  be 
abmitted  to  the  people  for  approval  or 
isapproval. 

The  following  proviso,  added  to  Article 
as  paragraph  2,  would  provide  this: 

At  the  first  Presidential  election  fol- 
>wing  the  adoption  of  this  amendment, 
nd  every  twentieth  year  thereafter,  the 
uestion  “Shall  there  be  a  Convention 
>  propose  amendments  to  the  Federal 
onstitution?”  shall  be  decided  by  the 
oters  of  the  several  States;  and  in  case 
majority  of  the  States  by  a  majority 
f  the  voters  voting  thereon  in  these  re- 
pective  States,  shall  decide  in  favor  of 
Convention  for  such  purpose,  delegates 
hall  be  chosen  in  each  State  to  the  num- 
er  of  its  representatives  in  both  houses 
f  the  Congress,  and  in  such  manner  and 
t  such  time  as  the  State  Legislature  shall 
irect,  provided  only  that  it  be  before 
ne  assembling  of  the  Convention,  which 
(hall  take  place  on  the  fourth  of  March 
1  the  third  year  following  the  said  Pres- 
lential  election.  This  Convention  shall 
ropose  amendments  which  shall  be  sub- 
litted  to  the  voters  of  the  several  States 
pr  ratification  or  rejection  at  the  Presi- 
ential  election  following  the  assembling 
f  the  Convention,  and  when  ratified-  by 
wo-thirds  of  the  States,  by  a  majority 
f  the  voters  voting  thereon  in  these  re- 
pective  States,  shall  be  valid  to  all  in- 
ents  and  purposes  as  a  part  of  this  Con- 
titution. 

This  amendment  would  make  possible 
he  adoption  of  as  progressive  or  con- 
ervative  a  social  policy  as  the  people 


themselves  should  dictate.  It  would  give 
them  the  power  to  make  such  changes  in 
political  structure  and  such  redistribu¬ 
tions  of  governmental  powers  as  were 
found  to  be  needed. 

This  supplement  to  the  present  meth¬ 
ods  of  amending  the  Constitution  would 
not  make  the  calling  of  a  constitutional 
convention  compulsory.  The  people  them¬ 
selves  would  decide  whether  the  basic  law 
of  the  land  needed  amendment  to  the 
extent  that  a  convention  for  the  purpose 
was  desirable,  and  if  called,  they  would 
further  have  the  power  to  ratify  or  re¬ 
ject  the  amendments  proposed  by  the 
convention. 

When  it  was  decided  to  call  a  conven¬ 
tion  to  amend  the  Constitution,  there 
would  be  ample  time  for  the  selection  of 
delegates  and  for  the  suggestion  of 
amendments  before  the  convention  met, 
and  for  the  discussion  of  the  amendments 
proposed  by  the  convention,  before  being 
submitted  to  the  voters  for  action.  There 
would  then  be  a  period  of  sixteen  years 
before  the  question  of  calling  another 
convention  was  submitted  to  the  people. 
In  this  time  the  working'  of  the  new 
amendments  w'ould  be  tested  and  the 
need  for  further  constitutional  changes 
pointed  out,  if  there  was  such. 

Finally,  this  method  would  not  super¬ 
sede,  but  merely  supplement,  the  meth¬ 
ods  of  amendment  now  provided  for  in 
the  Constitution.  These  could  be  used 
at  any  time  in  the  interim  between  con¬ 
ventions,  did  the  occasion  arise.  The 
amendment  would  not  take  away  any  of 
the  present  powers  of  the  States,  of  Con¬ 
gress,  or  of  the  Supreme  Court.  By  the 
terms  of  ratification,  the  rights  of  the 
minority  would  be  adequately  protected. 

This  reform  should  go  hand  in  hand — it 
logically  precedes — the  other  great  po¬ 
litical  reforms  now  being  advocated  and 
furthered.  Unless  this  is  done,  the  at¬ 
tempts  made  to  secure  social  reform 
through  those  methods  may  prove  abor¬ 
tive.  Congress  should  be  asked  to  pass, 
and  the  State  Legislatures  to  ratify,  the 
amendment  here  proposed. 


